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Reporting and recordkeeping
requirements, State controls.

40 CFR Part 89

Environmental protection,
Administrative practice and procedure,
Air pollution control, Confidential
business information, Imports,
Incorporation by reference, Labeling,
Nonroad source pollution, Reporting
and recordkeeping requirements.

Dated: December 17, 1997.
Carol M. Browner,
Administrator.

For the reasons set forth in the
preamble, parts 85 and 89 of title 40 of
the Code of Federal Regulations are
amended as follows:

PART 85—CONTROL OF AIR
POLLUTION FROM MOBILE SOURCES

1. The heading for part 85 is revised
to read as set forth above.

Subpart Q—Preemption of State
Standards and Waiver Procedures for
Nonroad Engines and Nonroad
Vehicles

2. The authority citation for part 85 is
revised to read as follows:

Authority: 42 U.S.C. 7521, 7522, 7524,
7525, 7541, 7542, 7543, 7547, and 7601(a).

3. Section 85.1603 is amended by
revising paragraphs (b), (c) and (d) to
read as follows:

§ 85.1603 Application of definitions; scope
of preemption.

* * * * *
(b) States and any political

subdivisions thereof are preempted from
adopting or enforcing standards or other
requirements from new engines smaller
than 175 horsepower, that are primarily
used in farm or construction equipment
or vehicles, as defined in this subpart.

(c) States and any political
subdivisions thereof are preempted from
adopting or enforcing standards or other
requirements relating to the control of
emissions from new locomotives or new
engines used in locomotives.

(d) No state or any political
subdivisions thereof shall enforce any
standards or other requirements relating
to the control of emissions from
nonroad engines or vehicles except as
provided for in this subpart.

4. Section 85.1604 is amended by
revising paragraph (a) to read as follows:

§ 85.1604 Procedures for California
nonroad authorization requests.

(a) California shall request
authorization to enforce its adopted
standards and other requirements
relating to the control of emissions from

nonroad vehicles or engines that are
otherwise not preempted by
§ 85.1603(b) or § 85.1603(c) from the
Administrator of EPA and provide the
record on which the state rulemaking
was based.
* * * * *

5. Section 85.1606 is amended by
revising the introductory text to read as
follows:

§ 85.1606 Adoption of California standards
by other states.

Any state other than California which
has plan provisions approved under
Part D of Title I of the Clean Air Act may
adopt and enforce emission standards
for any period, for nonroad vehicles and
engines subject to the following
requirements:
* * * * *

PART 89—CONTROL OF EMISSIONS
FROM NEW AND IN-USE NONROAD
ENGINES

1. The authority citation for part 89
continues to read as follows:

Authority: Sections 202, 203, 204, 205,
206, 207, 208, 209, 213, 215, 216, and 301(a)
of the Clean Air Act, as amended (42 U.S.C.
7521, 7522, 7523, 7524, 7525, 7541, 7542,
7543, 7547, 7549, 7550, and 7601(a)).

2. Appendix A to Subpart A is revised
including the appendix heading to read
as follows:

Appendix A to Subpart A—State
Regulation of Nonroad Internal
Combustion Engines

This appendix sets forth the Environmental
Protection Agency’s (EPA’s) interpretation of
the Clean Air Act regarding the authority of
states to regulate the use and operation of
nonroad engines.

EPA believes that states are not precluded
under section 209 from regulating the use
and operation of nonroad engines, such as
regulations on hours of usage, daily mass
emission limits, or sulfur limits on fuel; nor
are permits regulating such operations
precluded, once the engine is no longer new.
EPA believes that states are precluded from
requiring retrofitting of used nonroad engines
except that states are permitted to adopt and
enforce any such retrofitting requirements
identical to California requirements which
have been authorized by EPA under section
209 of the Clean Air Act.

[FR Doc. 97–33769 Filed 12–29–97; 8:45 am]

BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 260

[FRL 5942–5]

Withdrawal of Direct Final Rule for
Project XL Site-Specific Rulemaking
for Molex, Inc., 700 Kingbird Road
Facility, Lincoln, NE

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to adverse comment, EPA
is withdrawing the direct final rule for
the Project XL Site-Specific Rulemaking
for Molex, Inc., 700 Kingbird Road
Facility, Lincoln, NE. EPA published
the direct final rule on November 3,
1997 at 62 FR 59287–59290. As stated
in the Federal Register document, if
adverse or critical comments were
received by December 3, 1997 the
effective date would be delayed and
notice would be published in the
Federal Register. EPA subsequently
received adverse comments on that
direct final rule.

EPA will address the comments
received in the companion proposal
which was published in the November
3, 1997 Federal Register at 62 FR
59332–59334. EPA will not institute a
second comment period.
DATES: The direct final rule published at
62 FR 59287–59290 is withdrawn as of
December 30, 1997.
FOR FURTHER INFORMATION CONTACT:
Mr. David Doyle, U.S. Environmental
Protection Agency, Region VII, Air,
RCRA & Toxics Division, 726 Minnesota
Avenue, Kansas City, KS 66101, (913)
551–7667.

List of Subjects in 40 CFR Part 260
Environmental protection, Hazardous

waste, Treatment storage and disposal
facility, Waste determination.

Dated: December 19, 1997.
Carol M. Browner,
Administrator.
[FR Doc. 97–33967 Filed 12–29–97; 8:45 am]
BILLING CODE 6560–50–M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[FRL–5941–3]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List Update

AGENCY: Environmental Protection
Agency.
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